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BEFORE THE
DEPARTMENT OF TRANSPORTATI ON
OFFI CE OF THE SECRETARY
WASHI NGTON,  D. C.

Joint Application of

UNI TED AIR LINES, | NC

and :
DEUTSCHE LUFTHANSA, A G . Docket OST-96-1116
(LUFTHANSA GERMAN Al RLI NES) :

for approval of and Antitrust Immunity for
expanded alliance agreenent under 49 U S. C
§ § 41308 and 41309

ANSWER OF NORTHWEST AIRLINES, |NC

Nort hwest Airlines, Inc. ("Northwest"), pursuant to Order 96-
3-26 issued and served by the Departnent on March 13, 1996, hereby
files the followng Answer to the Joint Application of United Air
Lines, Inc. ("United") and Deutsche Lufthansa, A G, d/b/a/
Lufthansa German Airlines ("Lufthansa"), for approval of and
antitrust imunity for a series of agreenents referred to by the
joint applicants as the "Aliance Expansion Agreenent”.

Northwest takes no position wth respect to the joint
application, except to urge the Department to insure the
availability of slots for U S carriers at Frankfurt International
Airport in the context of considering the application. Wi l e
Nort hwest at the present tine has the airport slots it requires in
Germany, fromtine to time Northwest and other carriers have had

difficult acquiring slots at certain nmajor German airpots,

particularly slot-controlled Frankfurt.



It is the Departnment's longstanding policy to consider
antitrust immnity for cooperative marketing alliances only in
ci rcunstances where an "open skies" aviation agreenent is in place.
The primary rationale behind this policy is that the existence of
an open skies reginme l|leaves other U S. carriers free to nount
conpetitive responses to neet consuner demand and reflect the
inter-play of market forces.' The Department thus properly
considers the existence of an open skies agreenent to be an
essenti al , but not sufficient, prerequisite to the grant of
antitrust immunity.?

Wiile the United States and Germany have tentatively executed
an "open skies" agreenent, there wll not be open entry in the
U S -Grmany market if existing slot-constraints for US. carriers
at Frankfurt are not addressed. Open skies could thus be a concept
that fails to correspond to reality. To address this issue,

Nort hwest urges the United States to insure the availability of

! See Joint Application of Northwest-Km for Antitrust

[ munitv Show Cause O der 92-11-27 at 15-16 (Nov. 16, 1992)
("Because of the Open Skies accord, any U S. carrier may serve the
Net herl ands from any point in the United States. As a result,
other carriers have the opportunity and ability to enter the U.S.-
Net herl ands market and to increase their service if the applicants
try to raise prices above conpetitive levels (or lower the quality
of service below conpetitive levels.)"

2 The Departnent also nust nmake a specific determ nation as
to whether a proposed alliance would "substantially reduce or
elinmnate competition." 49 U S C. § 41309 (a)(l). See also Joint

- Fi nal Order
93-1-11 (Jan. 11, 1993).



slots at Frankfurt in the context

of considering this application
by United/Lufthansa for

antitrust imunity.

Respectful ly submtted,

“7’751« Lo by

Megan Rae Poldy
Associ ate GCeneral Counsel
NORTHWEST Al RLI NES, | NC.

901 15th Street, N W

Washi ngton, D.C 20005
(202) 842-3193

April 3, 1996



CERTIFICATE OF SERVICE

| hereby certify that on this 3rd day of April 1996, | served a copy of the foregoing
document of Northwest Airlines on the following individuals by first class mail,

postage prepaid:

Roger W. Fones

Antitrust Division
DEPARTMENT OF JUSTICE
Judiciary Center Building
555 Fourth Street, N.W.
Room 9104

Washington, D.C. 20001

Nathaniel P. Breed, Jr.
Shaw, Pittman, Potts &
Trowbridge

2300 N Street, N.W.
Washington, D.C. 20037

Stephen Gelband

Hewes, Morella, Gelband &
Lamberton

1000 Potomac Street, N.W.

Suite 300

Washington, D.C. 20007

Richard J. Fahy, Jr.

Consulting Attorney

808 17th Street, N.W.

Suite 520

Washington, D.C. 20006

(FOR TRANS WORLD AIRLINES)

David Vaughan

Kelley, Drye & Warren
1200 19th Street, N.W.
Washington, D.C. 20036

Michael F. Goldman
Klein, Bagileo, Silverberg
& Goldman

1101 30th Street, N.W.

Suite 120

Washington, D.C. 20007

Carl B. Nelson, Jr.
Associate General Counsel
AMERICAN AIRLINES, INC.
1101 17th St., N.W.
Suite 600

Washington, D.C. 20036

Richard D. Mathias

Cathleen P. Peterson

Zuckert, Scoutt & Rasenberger
888 17th Street, N.W.
Washington, D.C. 20006

R. Bruce Keiner

Crowell & Moring

1001 Pennsylvania Avenue, N.W.
Suite 1100

Washington, D.C. 20004

James R. Weiss
Preston Gates Ellis &
Rouvelas Meeds
1735 New York Avenue, N.W.
Suite 500
Washington, D.C. 20006

D. Scott Yohe

V.P. Government Affairs
DELTA AIR LINES, INC.
1629 K St., N.W.

Suite 501

Washington, D.C. 20006

DEPARTMENT OF DEFENSE

U. S. Transcom/TCJ5
Attention: Air Mobility Analysis
508 Scott Drive

Scott AFB, IL 62225-5357




Frank Cotter, Esq.
Assistant General Counsel
USAIR, INC.

Crystal Park Four

2345 Crystal Drive
Arlington, VA 22227

Vance Fort

Senior V.P. - Government
and Legal Affairs

WORLD AIRWAYS, INC.

13873 Park Center Road
Suite 490

Herndon, VA 22071

Wolfgang Sacher
General Counsel
Deutsche Lufthansa, AG
Flughafen Frankfurt
D-60549 Frankfurt/Main
Germany

Stuart I. Oran

Executive Vice President -
Corporate Affairs and
General Counsel

UNITED AIR LINES

P.O. Box 6610

Chicago, IL 60666

Richard Taylor

Steptoe & Johnson

1330 Connecticut Avenue, N.W.
Washington, D.C. 20036

James S. Campbell

Karan K. Bhatia

Wilmer, Cutler & Pickering

2445 M Street, N.W.
Washington, D.C. 20037-1 420

Joel Stephen Burton

Ginsberg, Feldman & Bress

1250 Connecticut Avenue, N.W.
Suite 800

Washington, D.C. 20036- 795

Kimberly M. Kénner




